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L Call to Order immediately following the Planning Commission meeting

II.  Pledge of Allegiance

III. Reoll Call

IV. Minutes from the June 27, 2019 BOA meeting will be presented for approval

V. Public invited to be heard on items not on the agenda

VI. Agenda Items

1. Variance request for the separation setback between an accessory structure and a

principal structure for Solaire Apartments LLC: Sean Pesek presenting
VII. Old Business

VIIIL. New Business

IX. Reports

X. Adjournment






CITY OF BRIGHTON

BOARD OF ADJUSTMENT
MINUTES
June 27, 2019
CALL TO ORDER

Chairman Maslanik called the meeting to order at 6:41 p.m.

ROLL CALL

Roll call was taken with the following Board Members in attendance: Chris Maslanik,
Oliver Shaw, Fidel Balderas and William Leck. Alternate, Steve Ginevan was also
present. Giana Rocha and Rex Bell were excused as absent.

STAFF PRESENT: Jason Bradford, Planning Manager; Mike Tylka, Senior Planner;
Nick Hufford, Associate Planner; Jack Bajorek, City Attorney; Lena McClelland,
Assistant City Attorney; Jennifer Holmes, Acting Commission Secretary.

MINUTES OF PREVIOUS MEETINGS
There were no minutes requiring approval.

PUBLIC INVITED TO BE HEARD ON ITEMS NOT ON THE AGENDA
None in attendance

PUBLIC HEARING ITEMS

Appeal of a Home Occupation Permit Denial for Rodriquez Trucking Services
LLC: Mike Tylka presenting

Chair invited Staff to present, summarized:

Mr. Tylka confirmed publication was completed for this hearing. He entered the staff
report into public record and discussed the item as outlined in the staff report. Mr. Tylka
stood ready for questions.

Chair called for the Applicant or Counsel for the Applicant to address the Board,

summarized:

Robert Abrams, Applicant’s Counsel, (700 17% Street Suite 650, Denver, CO 80202).
Mr. Abrams comments summarized: Mr. Abrams believes Mr. Tylka misrepresents the
nature and use of this business. According to Mr. Abrams, the property is not intended to
be a single-family dwelling. The house sits on 8 acres and for 20 years it’s had trucks
both under construction and not under construction parked on the property. Mr. Abrams
believes the City is only going after Mr. Rodriguez because it wants to receive a fee for
that which he’s been doing for 20 years. Mr. Abrams claims that this agency’s denial of
a business license is patently egregious. Mr. Abrams stated that the property is zoned as
a mixed use property. It is operated by the Fuller Estates West standard PUD (exhibit 3
to his packet). Mr. Abrams claims that the PUD allows these uses: parking, storage and
light maintenance of large vehicles including recreational vehicles, tractors, trailers, over-
the-road tractors and trailers, and similar vehicles and all uses clearly accessory to the




Board of Adjustment Minutes
June 27, 2019

allowed uses. Mr. Abrams states that the plain language of the PUD states you can have
trucks and tractors everywhere and they can have maintenance done on them and he’s
been doing that and that’s the law and the intent of the Fuller PUD. Mr. Abrams stated
that Mr. Rodriguez applied for his home occupation rightfully so that he could take in a
fee and income at his property and he has every right to do so under his PUD. Mr.
Abrams stated that the City’s PUD regulations state that a PUD district intends to
encourage mixed use developments including uses such as residential, office and
commercial and to encourage higher quality development than possible under traditional
standard zoning regulations, which defeats Mr. Tylka’s argument of residential only.
Counsel went on to read from PUD regarding Mixed Use (at 1:00) (refers to Exhibit 3).

According to Mr. Abrams, the PUD expressly allows for this use. The property owner is
trying to comply with Brighton code; he’s been your resident, neighbor and property
owner for decades. He’s paid his taxes for decades and he’s tried to comply under his
rights. Recently he’s been outlandishly harassed. Mr. Rodriguez has been operating a
storage use for twenty years without harassment. All of a sudden Brighton cites him with
tickets and more tickets. Burlington Ditch crawls out of the woodwork all because there
is a tire in the water. He gets charged and thrown in jail. Eighty-five-year-old man. This
is what’s going on at the Brighton courthouse on this man. Charge after charge after
charge. So we tested yards and yards and yards of dirt. Had it sent out to a laboratory for
Brighton--an independent third party. Just harassment by the Brighton Municipai County
Court, and they cited him and they threw him in jail and fined him a few thousand
dollars. Fortunately the court reduced some of that but continue to harass him. He still
has a charge up there. That’s the bias going against this man.

According to Mr. Abrams, the storage and truck yard use will not create a conflict with
the neighboring residential users. Mr. Abrams gave a description of all neighboring
properties and it is his understanding that three of the four contain similar commercial
businesses and there are empty fields with no houses anywhere. (Mr. Abrams read from
Land Use Code.) He stated there is no residential character to interfere with-—no homes.
Property owner has 8 acres between 2 Sturgeon Electric businesses. Mr. Abrams claimed
that the reason for the City’s denial is so Sturgeon Electric can get this land. The
intended use will not interfere with the residential character of the home or neighborhood
because it doesn’t touch any. There is no residential character; it’s 100% commercial;
industrial, trucks, equipment, storage—everything but homes. There’s no homes. The
PUD allows for outside use of the property. It does not limit the area in which those uses
are allowed or where they can be done. The PUD lets them load the property like
Sturgeon and all the rest of them—Iload 8 acres of trucks and fixing them and more
trailers and more trucks and in and outs. Mr. Rodriguez can do that by right; he owns
that right and Mr. Tylka interfered with that right under the color of his authority for no
reason.

Mr. Abrams cited Code 14-24-20. Mr. Abrams read from the code: Home occupation
shall not utilize more than 25% of total gross floor area of principal dwelling. No
problem. His commercial activity inside of his residential home is a desk. It is smaller
than this desk in his 1100 sq ft home. So by definition, somebody standing in front of
him and handing him a hundred dollars for a storage fee, that is far less than 25% and he
is 100% compliant. He’s only taking money to offer a service—not monitoring those
vehicles he’s already allowed to store on the property per the PUD. He can store all he
wants. And his business isn’t occupying or servicing those trucks. The business
transactions occur in the home in the form of a payment at a desk--maybe a person comes
in once a month and pays their bill. He need not obtain the City’s approval to store the
vehicles—he applies it by right with the PUD.
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Mr. Abrams stated that: He only needs your approval and he respectfully requests that he
receive it today to receive some money-- that you deny or overrule Mr. Tylka’s egregious
denial—meritless--so that this man can take his payments.

According to Mr. Abrams: The PUD allows for exterior storage on the property, Exterior
storage display or work done in conjunction with the home occupation. The PUD
expressly allows for outside storage and the like so Mr. Rodriguez’s business is taking
money for all the trucks he stores he gets as a right from owning his land.

Addressing the Board of Adjustments, Mr. Abrams stated that: Your job, as rightfully and
articulate Mr. Tylka, is to make sure the home occupation license application complies
with 17-24-20 Home Occupations of the Land Use and Development Code and if the
director made an error in denying the home occupation application. Mr. Abrams believes
the Director made an error in denying the application.

Mr, Abrams stated that: We wrote a letter articulating this entire position, which I’'m
reiterating here, 2" paragraph, the property is zoned as a mixed use PUD and regulated
by the Fuller Estates which gives all of these considerations. Pursuant to section B, the
property may be used for the parking and storage. Next, the applicant submits a license
to operate his business in accordance with the Fuller PUD. So his business is now taking
money. That’s it. Everything else he gets to have out there. The only question is the
fee. Also in my letter, the applicant submits his application in accordance with the City
of Brighton’s Land Use and Development Code. Pursuant to that code, all users shall be
compatible with existing residential uses without creating conflict with the neighboring
residential uses. According to Mr. Abrams, the surrounding the properties would not be
nuisanced by the proposed activity as it is compatible with the neighborhood’s current
operations. Mr. Abrams presented a Power Point presentation.

Mr. Abrams believes he has demonstrated that the property is zoned as mixed use and,
pursuant to the PUD, it allows the storage of trucks and vehicles and that the storage of
trucks and vehicles is clearly accessory to the allowed uses. An approved PUD plan shall
be binding upon the owners of the land. So, Mr. Rodriguez has his carved out rights.

Mr. Abrams then continued with his PowerPoint presentation: Let’s talk about the
surrounding neighbors which would be the only logical sticking point. There’s no
homes—not one! Landscape company, Sturgeon Electric, Sturgeon Electric number 2,
storage yard, storage yard for farm and other equipment, open fields. Also, there’s
another business to the right, identical in character. There’s the 2 business which is the
landscaping business that’s touching my client’s property—a complete contradiction to
Mr, Tylka. Here’s another business—this is Sturgeon touching my client’s property,
consistent with the nature and character of commercial. But they all get the business
occupation license.

Mr. Abrams continued: this is Burlington Ditch that’s been harassing Mr. Rodriguez for
no reason. There’s his allegedly plutonium-filled yard that they cited him for and found
nothing. Here’s the open field that I told you about and all the way over here we finally
have some homes. If my client would try to do what he wants to do here, I wouldn’t be
here. I'd tell him you’re denied. You are changing the character of all of these peoples’
neighborhoods, children’s schools, church, playground. But you got to go past this open
field before you even get to him and he’s about commercial activity. To deny him—the
prejudice would be shocking. That’s what’s occurring—prejudice against this fellow. [
don’t know who “siced” the Brighton Municipal County on this man for pollution
contaminants, for 126 parking violations--half of which were fictitious if looked at—how
Burlington Ditch crawled out of the woodwork all of a sudden but it’s our understanding
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and, if I took some depositions out of it, I would find out that between Burlington, Mr.
Tylka’s office and Sturgeon Electric that they’re trying desperately for Sturgeon’s benefit
to get rid of Rodriguez and tie Sturgeon’s land together. That’s what it looks like and I
think that’s the basis of this denial. So I don’t want to go down a collusion argument.
Maybe Sturgeon is behind this and applied some pressure to deny the man. I’'m going to
ask this body to be objective, not biased, give the man his day in court which he just
mapped as best as he possibly could that he is 100% in compliance with the nature and
character use of his property. That he would like to put a desk in his home to take a small
payment from a limited amount of people once a month which is consistent with the
intended use of his property.

Thanks for your time. Do you have any questions for me?

Applicant, summarized:

Mr. Balderas Question for Counsel for the Applicant: My understanding is that home
occupation is for a property owner to conduct personal business only and not for others sources to
conduct business?

Applicant’s counsel responded: that would be impossible because you need customers
and under your premise if he didn’t have customers he would just be doing business for himself.
He would just have a telephone and those customers would be coming. You will always have
customers. That’s the premise of the business license is so you can have a business with
customers coming to and fro, and it’s written there. In this application, he’s allowed by the PUD
to have the vehicles there so he can transact the business with the customers coming to and from
his house.

Mr. Balderas — My understanding is if these are his own personal business vehicles that
he is utilizing for his business, that would be considered under this process. But if he is storing
vehicles that are not of his trucking business or house, those are not allowed to be stored there. It
would be a storage facility versus a home-run business.

Applicant’s counsel responded: that’s where we need vou to distinguish that because
that’s correct. I think you can have one vehicle with one very small sign on your small truck for
your business if that’s what you’re referring to. Except here you have a hybrid. He’s allowed to
have all of this stuff on his property by right so he could have one additional truck, and I think he
does have a pickup truck for his business, but there is no law against receiving the fee for that
which he’s allowed to have on the property. So if you had a residential neighborhood across the
street, my argument loses because across the street he can’t have 100 trucks and here he can.

Mr. Balderas — For clarification, if he has a trucking business, how many truck does he
own?

Applicant’s counsel responded: I don’t think he owns but...

Mr. Balderas — So if he does not own any trucks himself and he’s a trucking business,
technically he’s not running a personal home-run business because he’s running a business of
storing equipment for other people which falls outside the guidelines of our PUD. But if I am
storing those trucks for other businesses, then he needs to apply for a storage facility instead of a
trucking business. My understanding is they are 2 different things.

Applicant’s counsel: He doesn’t run a trucking business.
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Mr. Balderas — So he’s not applying for the proper permit. You were talking about
Sturgeon and other facilities. We don’t know what permits they have. My understanding is this
is a trucking business—that’s he’s applying for a home business which he’s running and has run
for 20 years and collected a fee so he’s been doing that and now he wants to do it all legally. He
hasn’t been compliant with the PUD because he does not own any trucks so he does not run a
personal trucking business so therefore he’s not compliant with the PUD’s rules or ordinance.

Applicant’s counsel: He is legal; he easily owns 4 or 5 trucks. The fact that’s there’s a
hundred of them out there are his customers. But in addition to the 4 or 5 trucks, he’s probably
got 8 trailers out there that are his. So he has a bunch of stuff including dump trucks out there for
his business so he has this and he’s taking income from that.

Mr. Balderas — I think you’re contradicting yourself. You just told me he does not own
any equipment. (Applicant’s Counsel in background: But he does.) Now you’re telling me he
owns all these trucks so what is it? Does he own the trucks or not own the trucks? You just told
me he does not own any equipment, any of the trucks, and now you tell me he owns the
equipment, so which is it?

Applicant’s counsel responded: There’s a misunderstanding,

Mr. Balderas: You’re misconstruing things again. It’s one thing or another—black and
white. You said he does not own any trucks.

Applicant’s counsel: 1 didn’t say that.

Mr, Balderas: Yes you did. You said he does not own any trucks. He collects a fee from
these other trucks that he’s able to park.

Applicant’s counsel: I misspoke. He owns some trucks.

Mr. Balderas: Okay. How many trucks does he own?

Applicant’s counsel: How many do you have (question to Applicant)?

Mr. Rodriguez: One, two, six (response unclear).

Applicant’s counsel: Three now. How many have you had in the last year?

Mr. Rodriguez: Six.

Applicant’s counsel: So between 3 and 6.

Mr. Balderas: So you don’t have the information you need to provide us. You have to
ask the client how many trucks does he own. He just told me he owns trailers, trucks, and

equipment that he does not own, and he’s collecting a fee from other people.

Applicant’s counsel: Right. He owns some trucks and he collects some fees from other
customers.

Mr. Balderas: Those are not his trucks. For a home-run business you have to run the
business from your home. You cannot provide storage for other customers. So if he has his four
trucks and he has them registered, I would not have a problem with him getting the permit, but if
he is collecting a fee for other businesses to store their vehicles there, that is not a home-run
business. That’s a business that he tries pass over as a home-run business. These are 2 different
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things. I can run my business out of my house with 2 or 3, 5, 10 vehicles and comply with the
rules because it’s my business and I am using all my own equipment but I cannot store equipment
for other businesses.

Applicant’s Counsel: Where does it say that?
Chairman Maslanik: Mr. Balderas, is this a question for Staff to substantiate?

Mr. Balderas: Can you clarify? Are you allowed to store equipment for non-owners of
the equipment or just the owners’ equipment?

Mr. Tylka responded: Outdoor storage is not permitted as a home occupation; all
business is to be conducted within the home only, not outside. This is a commercial operation
and it would need to be zoned for commercial and platted before a commercial business would be
approved at this location.

City Attorney Bajorek gave clarification on the home occupation permit matter at hand,
and asked Tylka what steps would get them into compliance if we assume this is a use-by-right.
How are those other properties in that area in compliance? I know one is not even in the City but
I don’t know what the zoning is for the other properties. Mr. Bajorek states that the question to
the Board tonight is the denial of the home occupation application.

Mr. Maslanik — spoke about the application dated 4/5/19 (stamped as received by
Community Development Department 5/9/19) and a 4/17/19 document for a license or permit
regarding what parts of the home will be used for the home occupation. The answer is
“approximately 5 of the 9 acres owned by the applicant shall be used for the intended use
according to the allowed uses under the Fuller Estates PUD (see attached letter for further
explanation).” Floor area used: it shows 304,920 sq feet--outside yard area. That’s the area for
the occupation license for home occupation. Signed on 4/17.

Applicant’s Counsel: Refers again to the uses allowed by the Fuller Estates PUD.

City Attorney Bajorek asked Applicant’s Counsel if they ever submitted an application
for an outside storage yard.

Applicant’s Counsel: No.

City Attorney Bajorek continued about outside storage issue and asked Tylka to explain
neighboring properties and what they had to do to be in compliance.

Mr. Tylka responded that some were zoned for commercial uses, some are outside of the
City limits, and most are rural residential, with details about some of the properties.

Mr. Balderas — asked Tylka: what needs to be done to get them into compliance. Tylka
gave examples which included rezoning, platting, development agreement, a site plan or use-by-
right and a business license.

Applicant’s Counsel stated that all of these processes are too time consuming and
expensive and they need a simpler way or permit to achieve compliance for outside storage for
trucks.

Mr. Balderas asked Mr. Tylka if surrounding properties are in compliance with their use.
Tylka explained that they are.

Chair called for Ouestions from the Board to the Applicant, summarized:
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Mr. Shaw — asked applicant’s Counsel to clarify how many trucks he has, what type they
are, and who owns them.

Counsel for the Applicant and Applicant respond. He’s always had trucks. Right now,
he’s reduced the number because of all the fines and ticketing from the Brighton Municipal
Court. A year ago, he had 6; now he’s down to 3 and he has 8 trailers.

Mr. Ginevan — question to Tylka — Land Use 17-24-20, PUD, and other regs — which one
takes precedence? Tylka repeated the basic requirements for compliance and that the proposed
use is not allowed as a home occupation, which is the application that was presented to the City.

Mr, Leck — asked Mr. Tylka if the applicant could become compliant with proper
process.

Mr. Bradford responded that the applicant and City Staff disagree fundamentally with the
Applicant and the Applicants attorney regarding the uses that are allowed under the PUD. Staff
does not agree that outdoor storage or a trucking company or a storage company is an allowed
business under the PUD. However, the applicant has the right to apply for these uses in the
proper fashion. Staff would likely recommend denial of that application, but the Applicant has
the right to apply for the correct type of application (a rezoning application). The Applicant has
applied for the wrong type of application in this case. The proposed and existing use at this
property is an illegal business and is not a home occupation. They have the right to apply for the
correct application (a rezoning, plat, development agreement, site plan review, and business
license). They have the right to seek a rezoning for the property and, should the City Council
deny their rezoning application, to appeal that decision.

Chairman Maslanik Read the Applicant’s appeal. The argument in front of us is whether
the application that’s presented to us should be denied by the Board. He called for a motion.

Motion to Deny the Application:

Motion by Leck
Second by Balderas

Chair called for Discussion among the Board, summarized:

None.

Chairman Maslanik addressed Applicant and Counsel for Applicant: I've heard your
testimony and read your applications and am having a problem following the intent. And the way
the application is structured leads me to think you are trying to circumvent the proper City of
Brighton process. Cites many examples and defends process and staff.

Chair called for Vote on the Motion by the Board:

Voting Aye: All Present
Motion passes: 5-0

VI. OLD BUSINESS
None

VII. NEW BUSINESS
None
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VIII. REPORTS

IX.

None
ADJOURNMENT
Motion to adjourn at 8:01 p.m.

Motion by Balderas
Second by Leck

Voting Aye: All Present
Motion passes: 5-0



AGENDA MEMORANDUM
COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION

TO THE BOARD OF ADJUSTMENT (BOA) MEMBERS:

Date Prepared:  October 3, 2019

Date of Hearing: October 10, 2019

Prepared by: Sean Pesek, Assistant Planner

Reviewed by: Jason Bradford, AICP, Planning Division Manager

Subject: Existing Accessory Structure (1287 South 8™ Ave) - Building
Separation Variance

Request: Review and make a decision regarding the application request for a building
separation setback variance on the property known as 1287 South 8 Avenue
(Solaire Apartments). The variance request requires review and approval by
the Board of Adjustment by Findings and Determination.

APPLICATION SUMMARY:
Current Owner: Brock Vinton, Solaire Apartments, LLC
Applicant: Brandon Tinker, Spire Design and Construction
General Location: At the end of South 8" Avenue or 1287 South 8% Avenue
Existing Zone District: R-3 (Muitiple-Family Residential)
Surrounding Zoning: North: R-3 (Multiple-Family Residential)
East: Adams County A-1 (Agricultural)
South: Adams County A-1 (Agricultural)
West: Adams County A-1 (Agricultural)
Surrounding Use: North: Multiple Family Residential (Windmill Ranch)
East: Agriculture
South: Vacant
West: Agriculture
Existing Use: Multiple Family Residential

Proposed Future Use: Multiple Family Residential
Comprehensive Plan: High Density Residential
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BACKGROUND

In October of 2018, the applicant, on behalf of Solaire Apartments, LLC, applied for a building
permit to construct a 105 square-foot expansion to an existing pool shed. The Planning
Technician made the permit ‘Pending’ until a site plan was submitted showing that the City’s
separation requirement was met. On May 6, 2019 that initial building permit application expired,
and on June 11, 2019, the same applicant submitted another building permit application using the
same plans that were submitted in October of 2018. Again, the Permit Technician made the
application ‘Pending” for lack of a site plan showing the distance between the proposed
expansion and closest principal building. On June 18, 2019, the applicant submitted a site plan
with a label indicating a 25-foot separation between the proposed shed expansion and the closest
principal building. In order to verify the accuracy of the site plan, the Planning Technician
requested an Improvement Location Certificate. On July 10, 2019, the applicant submitted a
Building Location Certificated stamped by a Colorado Licensed Surveyor showing that the
proposed shed expansion results in a 23.5-foot separation between accessory structures and
principal structures, which does not meet the minimum 25-foot separation requirement.

RELEVANT INFORMATION

Solaire Apartments LLC via its agent, Brandon Tinker of Spire Design and Construction, has
identified the subject property as a suitable location for a pool shed expansion. If granted, the
proposed pool shed addition will allow for a 23.5” separation between accessory structures and
principal structures, which is a 1’6" variance from the 25’ minimum separation requirement
between accessory and principal structures.

ANALYSIS

To conduct an analysis of the applicant’s request, it must first be understood that variances may
be granted upon a finding of “unnecessary hardship”. For the Board to grant a variance on these
grounds, it must be determined that the literal application of Section 17-8-50(5) of the City’s
Land Use and Development Code would;

(1) Not be detrimental to the public good nor authorize any change in use other than to a
use that is allowed subject to Article 17-32, Table of Uses.

(2) By reason of exceptional physical conditions or other extraordinary or other
extraordinary and exceptional situations unique to such property, including but not
limited to physical conditions such as exceptional narrowness, shallowness or topography
or physical conditions which hinder the owner’s ability to legally use or construct upon
the property, the strict application of the standards sought to be varied would result in
unusual and exceptional practical difficulties, generally, the uniqueness of the property
causes the plight, not the uniqueness of the situation of the owner.

(3) The proposal as submitted will promote the general purpose of the standard for which
the variance is requested equally well or better than would a proposal which complies
with the standard for which the variance is requested.

(4) The proposal as submitted will not diverge from the standards of the Land Use and
Development Code that are authorized by the Section to be varied except in a nominal,
inconsequential way when considered in the context of the neighborhood and will
continue to advance the purposes of the Land Use and Development Code.

(5) Any finding made under those characteristics just listed, shall be supported by
specific findings showing how the proposal, as submitted, meets the requirements and
criteria of the just listed items.
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The first consideration of a hardship is whether the request would be detrimental to the public
good or authorize a use that is not otherwise permitted in the R-3 zone district. Staff concludes
that the pool shed expansion will not be detrimental to the public good, nor authorize a use that is
not otherwise permitted in the zoning district. Typically, developers of large housing projects are
required to provide community amenities, and in this case a pool was chosen as one amenity.
Swimming pools require a variety of equipment for maintenance, and this equipment is typically
stored in an enclosed structure near the pool.

The second consideration is whether the parcel is subject to unique or singular disadvantages,
where a strict application of the code creates disadvantages not placed on other parcels in the
neighborhood. The subject parcel went through an extensive review process prior to
construction. In the Development Review Committee (DRC) approved plans, an accessory
structure/pool shed was not contemplated on the site. Additionally, there are no topographical or
geographical features that require the placement of the pool equipment in the proposed location.
Therefore, by staff’s interpretation, this parcel is not subject to unique or singular disadvantages.

The third characteristic of a hardship is evidence that the proposal will promote the standard for
which the variance is being requested the same or better than a proposal that compiles with said
standard. The purpose of the building separation requirement is to assist visually in the
separation of principal and accessory uses on the site. The reduction of the separation from 25 to
23.5" does not make a significant change to the intent of the regulation.

The fourth characteristic that defines a hardship is that the granting of a variance will only affect
the neighborhood in a nominal, inconsequential way. Granting a relief of 1’7’ from a 25°
requirement is, in fact, a nominal request.

Any finding made under those characteristics just listed shall be supported by specific findings
showing how the proposal, as submitted, meets the requirements and criteria of the just listed
items.

Lastly, not all of the above criteria have been collectively backed by specific findings that would
satisfy the outlined requirements. As stated above, the request does not meet the requirement for
a hardship as there are no disadvantages or exceptional circumstances associated with the
property that differentiate or make it uniquely exceptional from other properties in the City. The
proposal could be seen though to meet the intent of the code.

PUBLIC COMMENT
No public comment has been received by the Planning Division as of the completion of this
document on October 4, 2019.

STAFF FINDINGS

Overall, staff finds that while the request is nominal and could be granted without a detriment to
the general public good, it does not meet all of the stated requirements for granting a variance of
the minimum setback. The applicant had an opportunity during the DRC review process to place
the equipment in a different location that would not violate the minimum setback. Additionally,
the applicant proceeded to partiaily construct the building without a permit despite being in
communication with the Planning Division. City staff is not in support of granting said variance
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as it is not in accordance with the Land Use and Development Code.

OPTIONS FOR BOARD OF ADJUSTMENT CONSIDERATION

Approve the request for the building separation setback variance;

Deny the variance request;

Approve a modified variation of the request; or

Take the request under advisement for up to thirty (30} days and then render a decision.

ATTACHMENTS

Findings of Fact (Draft)

Aerial Map

Applicant’s Submission Packet (including site plan)
300’ Mailing Radius Property Owner Addresses
300’ Mailing Radius Buffer Map

Neighborhood Notification

Newspaper Publication

Proof of Newspaper Publication

Affidavit of Posting



CITY OF BRIGHTON, COLORADQ
BOARD OF ADJUSTMENT (BOA)

FINDINGS, DETERMINATION AND ORDER RE: VARIANCE REQUEST

IN THE MATTER OF THE APPLICATION BY BRANDON TINKER, ON BEHALF OF THE
APPLICANT, SOLAIRE APARTMENTS LLC, REGARDING A CERTAIN REQUEST FOR
A VARIANCE FROM THE REQUIRED BUILDING SEPARATION SETBACK LISTED IN
THE R-3 (MULTIPLE FAMILY) ZONE DISTRICT STANDARDS WITHIN THE LAND USE
AND DEVELOPMENT REGULATIONS AND GUIDELINES.

THIS MATTER came before the Board upon the Application of Brandon Tinker, for and on
behalf of the Applicant, Solaire Apartments LLC, (the “Applicant™); and

The matter concerns that a certain request for a variance as more particularly shown in Exhibit
“A” attached hereto and by this reference made a part hereof (the “Application”) from the City of
Brighton Land Use and Development Regulations and Guidelines, associated with that certain
proposed development project known as the pool shed at 1287 South 8" Avenue (the “Project™)
to be located on a portion of Lot 3 of the Sorrento Subdivision, Brighton, Colorado (the
“Property”); and the Board having reviewed the Application; having held a public hearing to
receive testimony and evidence from the Applicant and interested parties, including the public at
large; and the Board being otherwise fully advised;

THE BOARD FINDS THAT:

1. On October 10, 2019 a public hearing was held by the Board in order to consider the
Application, at which time the Applicant appeared before the Board and presented
testimony and evidence in support of the Application. The Board received all relevant
testimony and evidence, including public comment, and the matter was carefully
reviewed and acted upon by the Board, pursuant to the Land Use and Development
Regulations and Guidelines.

2. The Board finds that the Applicant’s request, as set forth in the Application, is requesting
a 1’6” variance from the building separation setback requirement of 25’ to allow for a
236" building separation setback for an accessory structure from a principal structure.

3. The Board finds that the Owner has begun constructing the accessory building without a
permit after a permit was denied because the minimum setback between accessory and
principle structure was not met.

4. The Board finds that the existing structure is in violation of the setback standard but that
the use of an accessory building on this site is permitted. The Board finds that the
Applicant provided testimony, evidence, and further explanation in support of the
variance requests at the hearing.



Solaire Apartments — 1287 South 8* Avenue BOA Order and Findings

5. The Board finds that the use of an accessory structure to house equipment for the
function of the pool that acts as a community amenity is an acceptable use on the
property. However, said structure had adequate space around the pool to be planned in
such a way that it met all setback requirements. As such, the Board finds that the
Applicant’s request is in the nature of a “Variance,” as that term is defined by the City’s
Land Use and Development Regulations and Guidelines.

6. The Board finds that the Applicant’s request for a reduced building separation setback for
an accessory structure is in harmony with the purpose and intent of the Zoning Ordinance
and Comprehensive Land Use Plan of the City of Brighton; complies with the purpose
and intent of the Land Use and Development Regulations and Guidelines, and is
generally in accord with the public intent and most appropriate development of the multi-
family community.

7. The Board finds that not all of the criteria for variance set forth in Section 17-8-50(5) of
the City’s Land Use and Development Code have been supported by specific findings
showing how the proposal, as submitted, satisfies the outlined requirements. The Board
finds no disadvantages or exceptional circumstances associated with the subject parcel
that differentiate or make it uniquely exceptional from other properties in the City.

8. Therefore, the following Variance is denied: a 1°6” variance to allow for a 23°6” building
separation setback for an accessory structure from a principal structure as opposed to the
25’ building separation setback requirement of the R-3 zoning district.

THE BOARD THEREFORE ORDERS AS FOLLOWS:
1. That the request for the Variance as set forth in the Application, is hereby DENIED.

2. The Applicant shall remove the construction that has already begun on the structure and
either amend the building permit or withdraw the building permit.

3. These written Findings and the Board’s Determination shall become a permanent and
substantive part of the Official Minutes of the Board of Adjustment, and shall be
incorporated therein by this reference as of the date of the above-referenced public
hearing. A copy of these Findings and Determination shall be delivered to the Applicant
in accordance with Zoning Regulations, Sections I.H. and V.N of the Land Use and
Development Regulations and Guidelines.

DATED this 10" day of October, 2019

ATTEST: BOARD OF ADJUSTMENT:

Lane Zorich, Acting Secretary Chris Maslanik, Chairman

Page 2 of 3



Exhibit “A”

Proposed

Required by Code

Variance (Difference)

Building Separation Setback:

23'6”

25’

1’6

POOL PUMP
HOUSE

For on the behalf of
Frare Surveying Inc,
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Brighton’

Community Development
500 South 4th Avenue
Brighton, Colorado 80601

303-655-2059 (Phone and Facsimile)

www brightonco.gov

| Project Overview App-lica.t.i-{;n Type: Variance

Name of Project: Solaire Apartments Pool Shed
Jurisdiction: Brighton

Project Address; 1287 S 8TH AVE BRIGHTON,CO 80601
Acres: 19

Township(s): 1S

Current Zoning: R-3 Multiple-Family Residential

City Limits: Yes

State: CO

County: Adams

Parcel(s): 0156918102007
Land Section(s}): 18
Range(s): 66W

County: Adams County

Project Contacts

Owner

Brock Vinton

Solaire Apariments LLC

300 Water Street, 300
Wilmington, DE 19801
P:303.434.3500
Brandon@spiredesignstudic.com

Billing Contact; Agent/Applicant

How many sections of the Code do you wish to adjust?: 1

Agent/Applicant

Brandon Tinker

Spire Design & Construction

501 S Lipan Street

Denver, CO 80223
P:3034823100
Brandon@spiredesignstudio.com



Variance Checklist

Please read the following Checklist and ensure that all required items have been submitted. Please note that uploaded plans and
documents not following the naming conventions established in the Checklist and Plan Template Instructions may be considered
incomplete applications and retumed for comrections.

# Variance Site Plan: Please upload a variance site plan that shows what the variance you are seeking is and what portions of the
lot will be affected.
» Document Name: Variance Site Plan

1 verify that | have reviewed the City of Brighton's technical requirements for Variance Site Plan submittals and that
my plans meet said requirements.
Copies of the requirements for the City of Brighton conceming Variance Site Plans can be found here:

* Variance Site Plan Template Instructions

¥ Proof of Ownership: Please upload the title, deed or other legal instrument which provides evidence of the ownership consent.
Property reports from County agencies will not be accepted as proof of ownership. The entity listed as the owner of the property
should match with the ownership information entered on the application.
¢ Document Name: Proof of Ownership

# Legal Description: Please upload as a word document a description of land recognized by law, based on surveys, spelling out
the exact boundaries of the entire parcel of land. i should so thoroughly identify a parcel of land that it cannot be confused with
any other.

» Document Name: Legal Description

# Neighboring Property Owners: Provide a list of all property owners and mailing addresses within 300 feet of the application
property. With this list, also include two sets of pre-printed address labels of each property owner, and map demonstrating the
neighboring property locations as related to the application property. Property owner addresses should be acquired from
current County records.

» Document Name: Neighboring Property Owners

Comments

Brandon Tinker An email will go out to the tenants around the property.
Spire Design &
Construction
8/16/19 11:23 AM

¥ Improvement Location Certificate (ILC): Please provide an ILC is prepared and certified by a Professional Land Surveyor (PLS)
registered in the State of Colorado, which demonstrates the location and size of all existing structures on the property (house,
deck, shed, etc.). This is a document typically required by a lender or insurance company prior to any property ownership
transfer. This will be included in the Civil Plan set.
* Improvement Location Certificate

¥ Explain in detail the requested variance- site the code section of the Land Use and Development Code that relief is sought from
and explain how a sfrict application of the standard would result in a unusual and exceptional practical difficulty.

# Explain the hardship: the exceptional physical conditions or extraordinary and exceptional situations unique to the property
which justify the variance. Including, but not limited to, physical conditions of the property such as exceptional narrowness,
shallowness or topography.



W Hard Copy Requirements
1. Two (2) bound copies of the Variance Site Planand ILC

2. Two (2) sets of pre-printed address labels
3. One (1) copy of the Application {printed from digital submittal}

Delivered to: One Stop, City of Brighton 500 S. 4th Avenue Brighton, CO 80601



Legal Description

The Property name is Solaire Apartments 1287 S 8™ Ave. Brighton, CO 80601. Land section 18, Township
15, Parcel 0156918102007,



Hardship

We are requesting this variance for the Pool Shed Addition, do to the fact that
renting of neighboring units is difficult to noise coming from pool equipment.
Enclosing of pool equipment would remedy the situation.
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Physical Address: 34834 Anmnue Cir.
Mail to; Box 2372, Elizabeth, CO 80107

S FRANE SURVEVING INC. L

SCALE: 1"=1(

FOOL PUMP
HOUSE

Frane Surveying Inc.

BUILDING LOCATION CERTIFICATE:

1 hereby certify that en July 2, 2019, this Building Location Certificate of the new Pool Pump House Addition, Adams
County, Colorado, was prepared for Spire Design and Construction, that this is not a land survey plat or improvement
survey plat, and that this is not to be relied upon for the establishment of fences, buildings or other future improvement
lines. [ further certify that the dimensions shown hereon are accurate to the nearest tenth (0.1) of a foot. This Building
Location Certificate does not constitute a title search by Frane Surveying Inc. of the property shown and descnbed hereon
to deterrmine:

1.Qwmership of the tract of land.

2.Compatibility of this description with that of adjacent tracts of land.

3.Rights of way, easements and encumbrances of record affecting this tract of land,

This lmprovement Location Certificate was performed without the benefit of a title

insurance commitment or a title insurance policy. A title insurance commitment ora | Revision Date:

title insurance policy may disclose facts not reflected on this survey. Date: 071019 | erRF
Client: SPIRE DESIGN AND
CONSTRUCTION

SHEET10F1  JJob# 19128
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Brighton’

500 South 4th Avenue Brighton, CO 80401
www brightonco.gov 303,655.2059 September 25, 2019

Dear Property Owner:

I am writing this letter to inform you of an upcoming public hearing, which you may be inclined to attend. The hearing provides
residents, especially neighboring landewners such as yourself, the opportunity to veice their opinion on the proposed applications
to the Board of Adjustment. The input and opinions of residents and neighboring property owners provide valuable feedback to
the Board of Adjustment, City staff, and the applicant. The following is some basic information that pertains to the application,

Application Type: Variance: A request to vary from an applicable regulation by a permanent use of land,
structures, or both as evidenced by a hardship.

Summary: The applicant is requesting a setback variance for the placement of pool shed, located 1 foot
and 7 inches into the 25 foot setback between a principal building and an accessory building.
See the reverse side for additional information.

Location/Site Plan: At the end of South 8" Avenue, South of East Bromley Lane or 1287 South 8" Avenue
(Solaire Apartments) — See the reverse side for a vicinity map.

Reviewing Body: The Board of Adjustment makes a final determination on the variance request after the Public
Hearing (details below) has been held.
Public Hearing: October 10, 2019 at 6:00p.m.

City Council Chambers (1st Floor of City Hall)
500 South 4th Avenue, Brighton, CO 80601

Official Notice Publication: September 25, 2019 edition of the Brighton Standard Blade,

City Staff Project Manager:  Nicholas Hufford, Associate City Planner
(303) 655-2072
nhuffordi@brightonco.gov

Applicant: Brandon Tinker
(303) 482-3100
Brandon{@spiredesignstudio.com

Please do not hesitate to contact me if you have any questions on this proposed variance or if you are unable to attend this hearing
but would like to submit comment into the record. Thank you for your time,

Best regards,
Nicholas Hufford,
Associate City Planner

ADMINISTRATION . BUILDING . ENGINEERING . PLANNING

OUR MISSION . . . INTEGRITY + VISION + STEWARDSHIP = A PROGRESSIVE COMMUNITY
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NOTICE OF PUBLIC HEARING OF THE
BOARD OF ADJUSTMENT OF THE CITY OF BRIGHTON

VARIANCE REQUEST FOR THE BUILDING SEPARATION SETBACK AT
THE PROPERTY ADDRESSED AS 1287 SOUTH 8™ AVENUE AKA
(SOLAIRE APARTMENTS)

Notice is hereby given that the Board of Adjustment of the City of Brighton will
hold a public hearing regarding a request for a variance of the building separation setback
at the property addressed as 1287 South 8" Avenue. The variance request is to allow for a
235" building separation setback for a pool shed, which is a 1’7" variance from the 25’
building separation setback requirement. The property’s legal description is Lot 3 of the
Sorrento Subdivision, City of Brighton, County of Adams, State of Colorado. The
property is generally located at the end of South 8" Avenue, South of Bromley Lane.

The Board of Adjustment will hold a public hearing regarding the proposed
variance on October 10, 2019. The meeting will begin at 6:00 p.m. The Board of
Adjustment will hear evidence from interested parties and make a decision regarding the
variance request.The meeting will take place in the City Council Chambers, located on
the ground floor of City Hall, 500 South 4th Avenue in Brighton. Further information
may be obtained from the Planning Division at the above address or by calling 303-655-
2059.

Publish: Wednesday, September 25, 2019







